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Deer senator 1raofeo

ef evrence Is made to your letter ddibd Octobe 3, 1972, requestIg
out omeets an a letter received by you from 1M. Joba S. abeaie con- -

rart O lwy of State sal tax an matarlals aed In construction of
tedorslly fund ta sItpt I tt4 buind .

Concerning tIe pa t of State 1b u n ly b t i
Stes. our Off le ba* held that the toastium of whether the United States

Is required to pay for an Ite prord I- a State at a pdce Inclustve
of the sales tax blosed by that State rests upon a e a of
whether the 1midene of tb. tax ts on the vendor or an the nede.
Where the incdendos of the tU Is au the v=or, the United States bas

right-apart from State law or Stats statutory regulations promulgated
thereunder by State autbouItles-to parase (or leae) 1tm. wIthi the,
terrItorial jurad1eitiou of the State an a tsz free See v.
Kiss s oser. 31A Y.S. A (2941); 14 Comp. Coe. 9T(11944); 32 Cow.
CGo. 4W;1953) Id. 577W S3); 33 Coup. Oe. 453T(954)a 41 CAmp.
Gem. 719A196). On the other basid where the icidenee of the tax Is on
the voodee, the United States In purchashig or leasIng Items for official
use Is entitled under Its coastItatimsal progative to sake purchases or
to les free from State tax" and to "emw any out of such taes
which may have been paid by it.

Yurthor it has been hold that a State eelax,, the legal Incidence
whie falls on the vene (buyer), does not Inribe the contitutioual
Imuity of tbe Gowyent rwe It la detrulzed that the Couermeat Is
not in fact the 'pwrabseer' vithis the seasing of tia to statute4 See
Asm a v. KiM an SooEr, Sa; and JAJSuA v. B 378 U.s. 39
(164). Cf. en:Lumw . .I=. v. Sgglocki. 347 U.S. 110 (1954).

Under Wibco Ia la (section 77.54(9m) VisRmCnsi Statutes, 1969),
&saI to entities organ0led and operated exclustrely for religous,
charitable, selt*fle or tonal puroe Wu apparently be exempt
frm the Stte sales tax. Also, Under th &ses law:(section 77.55) sales
to the United States or any of its amcis or tes usld be
M~pt trfm the State sales ta. Evave, the em WWptIou would net
apply to sals made to Gornment coastractore or apparently t@ *ai. made
to oaractoas performing, wrk In Wiscouni for tCx-opt intitationi,
beinin neither the Government nor the tax-erwpt Institution would be

th
'ho "purchaser" in rueh acoStancs we he contractor Iolved v
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acting only aS purchasing agent for the Government or the tax-exempt
institution. See Alabma v. Kigg and Boozer, suprL; ttod United States
v. Zoyd, supra; ef. KernLumerick. Inc. v. Scurlock 

Insofar as Federal grant funds are concerned, wv hIVe held that ;rant
funds paid over to a grantee becone funds of the grant" (to be used for
purposes of the grants) and are not subjec~t to th* wxlo' restrictions or
limitations Imposed by our decisions or Federal at> gt.. on the expediture
by Federal agencies of appropriations, in the abaeeo of a condition Wu

the grant specifically prescrbing to the contrary. St 28 Conrp. gen. v1iv
(1948) and 43 Comp. Gen. 6971V(1964). Further in 37 Op Gen. S5A 1957) we
held-quoting frcn the syllabus--

"Yederl funds wbich are granted to the States %,, coopera-
tive agricultural experiment work become Stat. %a,,s subject
only to State restrictions and the States ia ttM5 I. the
grants may not be considered agents of the '.itW States;
therefore, no objection ia made to the payam t fT!u C
Federal grant funds of nondiscriminatory State ,**a^ taxes
on services &ad supplies procured by the Staes, As pur-
chasers, to cary out the purposes of tie grant, 14 Cop.
Cea. 747, overruled.

'I'alent of State sales taxes an purchases ad* 1¢
Statea for agricultural extension and experi new
for Aich the State receives Federal grants is 6t 
be regarded as a diversion of funds for a pr not
authorized in the grant but rather Is to be r <
as incident to the purpose of. the grant. It * CaU%% ,.
747, overruled."

In light of the foregoing we would have no as-- uet the
levying of a State sales tax on purehases ode t . ta ctor unrer a
contract financed by a grantee fros: Federal gra ,

'ae trust that thle foregoi will be of ass c _ u n reAplying
to your constItuent.

R.x Y. wif '!-;.jNq . .l~ I

-tjziebt !i t4oo& B5,'I2,1 Sincerely YOMM-s..
eKhssu> iS-nf1';9q P-n.2 ;s

fDeputy Comptroller E
of the Uuita

The honorable William Proxire
United States Setate
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